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Prof. Manish R. Joshi (Ministry of Education, Govt. of India)
Secretary
D.0.No.2-5/2024(CPP-II) 16th February, 2024/ 27 ATH 1945

Subject: Publicizing New Criminal Laws, 2023
Respected Madam/Sir,

As you are aware, the Bharatiya Nyaya Sanhita (BNS) replaces the Indian Penal
Code; the Bharatiya Sakshya (BS) replaces the Indian Evidence Act; and the Bharatiya
Nagarik Suraksha Sanhita (BNSS) replaces the Code of Criminal Procedure. The BNS is a
transformative judicial reform based on victim centric approach, providing witness
protection and aims at fast and speedy delivery of justice with the use of technology etc.
In this regard, flyers are being shared for use by HEISs for creating a sensitization amongst
faculty and students about the BNS and its implications for ensuring timely justice.

The Higher Educational Institutions are requested to publicize the Bharatiya
Nyaya Sanhita, 2023 around the themes contained in the flyers attached and by carrying
out campaigns by way of displays through standees, distributing flyers and organizing
seminars and talks by lawyers, judges both serving and retired and their respective
faculties in their institutions. Further, the HEIs are also requested to share details of
activity undertaken to the Ministry of Education at email syed.rizwi@gov.in for its
onward transmission to the Ministry of Home Affairs.

With kind regards,
Yours sincerely,
(Manish Joshi)

Encl: As stated above.

To
The Vice-Chancellors of all Universities
The Principals of all Colleges/Institutes

FEGENE TG 9R, ¥ fawehi-110002 | Bahadur Shah Zafar Marg, New Delhi-110002
Ph.: 011-23236288/23239337 | E-mail : secy.uge@nicin



CENTRAL DETECTIVE TRAINING INSTITUTE DETAILS

Kolkata, 700014

S.No Name of Address Contact No. E-Mail
CDTI
1 - 1 GO, Sector-19, Kamla Nehru Nagar, 0120-2986732 pplcdtsgzb@bprd.nic.in
Ghaziabad Ghaziabad, UP-201002
2. CDTI, Plot No.2, Sector-36A, Dakshin 0172-2990211,2602216 cdts.chd@nic.in
Chandigarh Marg, Chandigarh-160036
3. | CDTI, Kolkata | Park Circus, 30, Gorachand Road, 2284-1049,1184 cdts.kol.bprd@nic.in

transport Nagar,Kokta, Village
Kanhasiya, Bhopal

4. CDTI, Jaipur | Block A&B, Kendriya Sadan Parisar | 0141-2236098,2232873 director.cdti-rj@gov.in
i Sector 10, Vidhyadhar Nagar,
Jaipur-302023
. TERT Ramanthapur, Between Hyderabad 040- cdtshyderabad @nic.in
Hyderabad Public School & Doordarshan 29704170,27038182
‘ Kendra, Ramanthapur, Hyderabad-
500013
6. | CAPT, Bhopal Vidisha Bypass road, Near 0755- 2706000 dir.capt@bprd.nic.in




Steps for publicity

Designation of Nodal Officer for publicizing Bhartiya Nyaya Sanhita (BNS)

Awareness Campaign through seminars and lectures by experts on various

provisions of New Criminal Laws.

Special awareness campaign for focused groups namely female (faculty, students
and non-teaching staff) to address the relevant sections/chapter dedicated to
offences against women and children in the new Bhartiya Nyaya Sanhita,2023) in

line with victim centric approach.

Focused Awareness on filing of e-FIR, provisions relating to first time offenders,

Deshdroh, Community Service etc. shall also form part of publicity campaigns.

Module on New Criminal Laws shall be included as part of Faculty Development

Programme (FDP) to impart awareness of New Criminal Laws on ongoing basis.

Awareness of New Criminal Laws through community outreach shall be ensured
through legal aid committee functioning as part of Law department in HEls or

through NSS Volunteers in a tie-up with District Legal Services Authority.

Web based publicity and use of platforms like Twitter, Facebook, and Instagram to
raise awareness about the benefits of these laws, emphasizing improvements over

the previous codes.and also through distribution of flyers be undertaken.
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Bharatiya Nyaya Sanhita (BNS) 2023 introduces a dedicated
chapter on offences against woman and child

(&~ Stringent Punishment for Offenders procurement of children for labour or prostitution and
The Bharatiya Nyaya Sanhita (BNS) 2023 buying or selling children for the purpose of prostitution.
ensures strict penalties for crimes against Sections 139(1),139(2), 141, 143(4), 143(5), 143(6),
women, with a focus on providing justice for 144(1) BNS 2023 are sections dealing stringently
victims of rape and sexual assault. Syl peiicking inaining)in portationliichl I
Enhanced punishment for offenders involved
in heinous acts against women, emphasising Gender Neutrality and e-FIR
s commltmentto :W.(.)W.e..r.‘f.??f?W: ................... (&~ various offences against woman and child have
Offences against girls below 18 years been made gender neutral in terms of both the victim
of age face severe penalties, including and the perpetrator.

LM S G T I Victims can report offences by e-FIR. This aligns with
exceptionally heinous cases.

........................................................................... the evolving socio-legal approach to empower victims to
navigate the legal process without fear of stigma. This

(&= Victim-centric Approach will contribute to the prompt reporting of such horrific

- - crimes, which require immediate attention.
New provisions ensure VIS E2 [EEs] | 5000000000060000000000000004300006038 00000000006 00000000600000000600000000006000000050000

before withdrawal of any case, thus recognising
them as stakeholders in the legal process. Victim’s Right to Information

Victims are given the right of being informed (&~ Victims now have the right to obtain a copy of the FIR

about the legal process. Section 199(c) of the : : .
Bharatiya Nyaya Sanhita (BNS) has made T3 @ sl EMELE) EnSpErenEy n |G preesalings.
failure to record any information in relation to The law mandates informing victims about the progress

certain sections such as rape, sexual assault of investigations within 90 days.

against women, etc. given to a public servant a
punishable offence.

Offences Against Children

ection 95 o penalises the exploitation
(& section 95 of BNS penalises the exploitat
of children, punishing those who hire/engage/
employ children for criminal activities.

It ensures that the person hiring or employing
children for such purposes faces punishment.

Sections 96, 98 & 99 of BNS 2023 penalise




®

HRdia el dfEdl, 2023 afEasi 3ie gl & Raan 3raien ue
Ud JHfia = 31em= uer dedi 2

&= 31N & fae &s) 2165
AR oeITel Hsar 2023 §ATDR 31K et Ictisal & uifsal
DI SR UGTol B0t IR &T6T Got o W1l Afsenail & Raep
L Lo o TR |
AfS3I & RAcid Steroel peeil A 9nferet srRItRIY & forg Jrsm
18 5 A B 38 B cT3HpaAN b RACD AuE b forg asfiz
s 1 taerol 8, iR JeR STeod pil & forg rshiaet
PRIART AT Al B T INfAcT 2 |

&= Mifka-dfa ehemior
o1Q UTqeErs] 38 Yforferd d2a 8 e fendt sit Arect ol arad oot
A Uzl tifsdl ol s Yoil ST, difch Ioe Diofoil Ufchem &
HIB1IGR & U & Al fHel | Uifsal Y Proohl ufthen & €
# STTotol I IRIBR UK & | R AT Jfeell Bt &R 199
(3ft) & 3R U il Add Bl TAlcDR, AN & farets
it Ictdizor 31fg Sl P aRIsH & Jaer A ¢ o1S fepft st
STIeTRI ® Rals da # fqbetdl ¢soita s 2 |

=l & fasa stuRte
SiToTe 8IR1 95 & A& il B INHUT GSoilel AL & 1D ol
St syt ot 3MURIfRTeD sifafaftre & fere fornfsia dd 8 A soe
PARTASATEOUNE
Plojol I8 Jforfd D 8 fep & Il & fore el @
m AR RRT A T AR F

SToTeT 2023 Bt €IRTE 96, 98 372 99 913 1 dg=IAf
& feTe sl D &1f et el e agngf & o sl

P JNG-BAI Dl GSoile dolldl 2 | SflwsTed 2023 Bt
EIRIY 139(1), 139(2), 141, 143(%), 143(5), 143(6), 144(1) ST
@ D3, 31UeTdr 3R MR & Raee It A fotuca ot

(& fciot fFRUeral 31 $-Uw3nSsIe

faféroot 2ot sravreN o Uifse 3 srunel gioil & Jgst & fofar
forUgramfeanarn |
Wi $-UB3E3IR GRI 310RIE Bl RUIE B2 Jpd 8 | I8
tifsal @I drofoll Ufsha & s i3 19T ool i Jfoifaa
DA S | $HA oot ITuRTEN Bt af¥a Jaol ured sioft 3R o1

(&~ lfEa o1 S &1 bR

lojoit BrIarg! # URGITA Jforfrd Ba gg, tifsdl @l i
AU # TH3SIHR Bl U Ufct UTed 3ol B ARTBR 2 |




ARegp2e

Witness Protection'Scheme

Guardians of Truth: Bharatiya Nagarik Suraksha Sanhita
(BNSS) 2023 Unveils the Shield of Witness Protection

(&= Witnesses: Pillars of

Justice, Voices of Truth

Witnesses play a pivotal role as the
‘eyes and ears of justice,’” guiding the
court towards truth and justice. The
law aims to protect witnesses from
harm and ensure their safety.

Safeguarding Justice:
Witness Protection
Scheme

A significant stride: Bharatiya Nagarik
Suraksha Sanhita (BNSS) 2023
introduces the Witness Protection
Scheme, acknowledging the critical
need to shield witnesses from threats
and intimidation.

Responsive Legal
Framework: Aligning with
Judicial Observations

The State Governments are entrusted
to prepare and notify a Witness
Protection Scheme. A ‘Witness
Protection Scheme, 2018 has been
drafted and endorsed by the Hon’ble
Supreme Court in its judgment in
Mahendra Chawla v UOI. They are
aimed at guarding the society against
criminal misconduct, deterring law-
breakers and penalising those who
violate or attempt to violate laws, and
protecting witnesses from harm and
ensuring their safety.

(&~ Section 398: A Game-Changer

in Witness Safety

This groundbreaking addition ensures that
witness safety becomes an integral part of
the criminal procedural framework whereby
every State Government is mandated
under Section 398 to prepare and notify a
Witness Protection Scheme (WPS).

& Witness Protection:

Upholding the Right to
Testify Without Fear

The new law for the Witness Protection
Scheme stands as a formidable shield,

safeguarding witnesses against threats,
intimidation, and injury.

& Witnesses, Our Silent Heroes:

Advocating for Justice

The new law clearly emphasises that
Witness Protection is not just a legal
provision but a commitment to Justice.
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Victim-centric Approach

Empowering Victims, Ensuring Justice

A Paradigm Shift towards Victim Empowerment

The new laws aim to enhance the efficiency, fairness, and accountability
of the justice system. It recognises the victim as a stakeholder in the

criminal proceedings, providing participatory rights and expanded right
to information for the victim. The law has been reformed to place victims
at the centre of the criminal justice system, offering unprecedented rights
and opportunities.

\Victim:centric]Features:JA\Holistic/Approach

Right to Participation

Right to Information

Access to Justice

Transparency
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Reform for freedom: Paving Way for
Undertrial Justice

M Bharatiya Nagarik Suraksha Sanhita (BNSS) 2023 introduces
groundbreaking changes to alleviate overcrowding in prisons,

with a focus on justice for undertrials.

¢ Reducing Custodial Burden

B A game-changer: First-time offenders who have never been
convicted of any offence in the past, can now be released on bail
after serving one-third of the prescribed maximum sentence .

B This paves the way for rehabilitation and reduction of long

custodial periods.

¢ Jail Superintendent as Bail Guardian

B The responsibility of applying for bail now rests with the Jail
Superintendent of the prison where the accused is lodged.
B This ensures legal rights for eligible prisoners, marking a

revolutionary change in the justice system.
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¢ Benefits

B A step towards ensuring timely justice and reducing the prison
population.

B Relief for those accused or convicted of petty crimes, marking a
transformative moment in our legal landscape.

B Allowing social reintegration and reducing chances of recidivism.
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Transforming Reforms

In the spirit of justice reform, the Bharatiya Nyaya
Sanhita, Bharatiya Nagarik Suraksha Sanhita, and Bharatiya
Sakshya Adhiniyam introduce groundbreaking provisions with

international implications.

1. Handling Global Offences:
¢New provisions for crimes having international ramifications.

¢Enhanced framework for cooperation in transnational crimes.

2. Attachment of Properties Abroad:

¢Declaration of proclaimed offenders: Expanded scope, covering
more than 100 offences, including rape, murder, organised crime,
terrorist act, etc.

¢ Attachment of properties abroad of proclaimed oftfenders.

3. International Collaboration:
¢Encourages collaboration with international agencies for

\ investigations.
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4. Organised Crimes Across Borders:

¢Introduction of a new section on organised crimes.

¢Acts of human trafficking and trafficking of drugs, weapons,
illicit goods or services have been dealt with stringent
punishment.

¢Economic offence and cyber crimes having cross-border

implications are also dealt with under organised crime.

5. Extra-Territorial Jurisdiction:

¢Clarification on the admissibility of records in electronic form
from foreign jurisdictions.

¢Recognition of electronic records as evidence with proper

custody procedures.
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Key Focus Areas

1. Swift Justice Delivery:

¢Streamlined process for expeditious resolution.

¢ Adherence to strict timelines at every stage.

2. Tech-Driven Legal Landscape:

¢ Utilising technology for electronic communication and
proceedings.

¢Online access to justice, transcending geographical
boundaries.

3. Updated Legal Definitions:

¢Revised definitions aligning with contemporarylegal needs.

¢Clarity and precision in legal language.

4. Empowered Law Enforcement:

¢ Appointment of police officers as Special Executive
Magistrates.

¢Strengthening the role of law enforcement in justice

delivery.




T8 HAT™

o
HOME AFFAIRS o
AR
o2l Widha &bl
1. cdfed = fadeor:
» 91T I & foly YeaaiRd uicham |
B WU R [ AT BT UTe |

2. dbilcb-Hatfeld Bl ulfze:
+3eldgli+e YR 3R BRI &b folu UreNfire! &1 3TN &1 |
» W17 I3 A W, <RI TP 3iicTIg Ugd |

3. 31Ed Bl uf9mn:
* THATHRID DI AMALADAAT D 3 FINEIT TRHY |
& DT YT H IGEAT 3R AT |

A. {20 B UddH:
+ a9y PRIGRT Hisee & ©U § Yier AEDINT Bl f+Ryfeh |
& IR fAaRUT 9 BIH Ydci B DT Pl Holgd bl |



6 HAT™

MINISTRY OF ‘
" HOME AFFAIRS

5. Localised Prosecution:

¢Establishment of District Directorate of Prosecution.

¢Strengthening localised prosecution for effective legal
proceedings and to monitor cases for expeditious disposal.

6. Community Service:

¢Courts empowered to award community service.

¢Reformative and Restorative approach.

7. Transparency & Accountability:

¢Victims/informants informed about the investigation
within 90 days.

¢Fostering transparency and victim participation in the legal
process.

8. Trial in Absentia:

¢Initiation of trial in absentia against proclaimed offenders
within 90 days.

¢Expedited legal processes for effective justice.




== HOME AFFAIRS

5. FRAFIRIPd 3IRISH:

STt RIS HETeRT Dl TATTHT |

STTdT B! PRIATE! & fold WA ARG Pl Hogd BT, @R FUCR &b
feTq HHel B FHIRTHT BT |

6. AYGIRI® Adr:
 31aTeTdl Y AHRIRID HaT B B JfedR |

*GIRTHD 3R GRS 2RI |

7. UrRGRfd1 vd siaracal:
»Uifel /a3l @1 90 fedi & HIaR Siid B STHORT ol |
I TichA31 § URSRIAT 3iR Uifsd & RiieRT Bl geral & |

8. 3rquiarfa # udleror:
90 el & iR Gyt 3TORTTERIT &b gl 3! Ui H YobeHt IRs B |
» TG IR &b folU w@iNd BRET Tichad |




Te
U MINISTRY OF
- HOME AFFAIRS




Te
MINISTRY OF
-~ HOME AFFAIRS




6 HAT™

MINISTRY OF ‘
" HOME AFFAIRS

ARy

Zero Tolerance Against Terrorism,
Unwavering Justice

¢ A Robust Shield Against Terrorism

M Bharatiya Nyaya Sanhita, (BNS) 2023 fortifies the legal arsenal
against terrorism, addressing threats to the unity, integrity,

sovereignty, and economic security of India.

¢ Defining Terrorist Acts: A Comprehensive Approach

B Section 113 outlines various acts that constitute terrorism, including
the use of explosives, lethal weapons, chemicals or any hazardous
substances.

B The scope covers acts causing death, injury, damage to property,

disruption of essential supplies, and more.

¢ Targeting Public Functionaries and Facilities
B The provision recognises the term “public functionary,
encompassing constitutional authorities and other functionaries

notified by the Central Government.
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B Criminal force or attempts to cause death to a public functionary
fall under the purview of terrorism.

B Destruction by bombs, dynamites or other explosive substances, etc.
of public facilities or private property is now defined as a terrorist

activity.

¢ Stringent Punishment: Death or Life Imprisonment
B Severe penalties have been defined for terrorist acts such as death
sentence or life imprisonment.

B A resolute response to curb the rising menace of terrorism.

¢Beyond Borders: Addressing International Terrorism

B The legislation encompasses acts that result in “damage or
destruction of any property in a foreign country, used for defence of
India or used in connection with the functioning of the Government
of India’, thereby recognising the global threat of international

terrorism.
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Digitising justice, elevating efficiency
and credibility

¢Integrating technology across the legal spectrum

m The Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023
introduces technology from the scene of the crime to
investigation and trial, promising a swift and transparent justice
system. The inclusion of technology is a significant step towards
modernising the criminal justice system and harnessing the

strength of modern scientific technology.

¢ Elevating electronic evidence: A paradigm shift
m The new laws place electronic/digital evidence on equal footing

with traditional documentary evidence for admissibility.

m Definition of 'documents' to include futuristic elements such

as server logs, locational evidence, and digital voice messages.
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m The admissibility of electronic records under Bharatiya Sakshya
Adhiniyam (BSA) 2023, particularly in Sections 57 and 63, have

clearly enunciated the nuances of the same.

m BSA 2023 revolutionises thelaw of evidence, treating electronic

evidence as equivalent to physical evidence in courts.

¢ Streamlining secondary evidence: A futuristic approach

m The scope of secondary evidence broadens under BSA 2023,
incorporating oral admissions, written admissions, and
evidence of skilled person who has examined a document
which contains numerous accounts or cannot be conveniently

examined in Court.

m Two new forms introduced in the schedule expedite the
authentication and appreciation of digital evidence, addressing

challenges under previous statutes.
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¢ Revolutionising evidence presentation: A transparent
approach

m Section 105 of BNSS 2023 introduces procedures for
videography of search and seizure, including preparing lists of
seized items and witness signatures. The records are presented
immediately before magistrates to ensure transparency in

evidence collection and discouraging fabrication of evidence.

¢ Security measures for vulnerable victims: Protecting rights
m The new laws retain provisions for mandatory videography of
police statements and audio-video recordings for vulnerable

victims with physical or mental disabilities.
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Objectives
1. Constitutional Justice: Aligning with the vision of the
Indian Constitution.
2. Justice-centric System: Shift from being punishment-
centric to justice-centric.
3. Shedding Colonial Mindset: By fulfilling the ‘Panch Pran’
pledge.
4. Victim-centric Justice: Prioritising the rights and needs
of victims.
5. Accessible Justice: Ensuring affordability, accessibility,
and simplicity.
6. Transparency and Accountability: Making procedures
consistent and transparent.
Aim
¢Fair and Time-bound Investigation: Ensuring evidence-
based speedy trials.
¢Court and Prison Burden Reduction: Streamlining the
legal process for releasing undertrials on bail, reducing

incarceration by introducing community service.
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¢Increased Conviction Rate: Enhancing the effectiveness
of justice delivery by imbibing technology and timebound

completion of processes and proceedings.

Consultative Process

¢Initiated in 2019: Comprehensive review of criminal laws.

¢ Stakeholder Involvement: Consultations with Governors,
CMs, Judges, MPs, IPS officers and more.

¢Committee Formation: Chaired by Vice-Chancellor,
National Law University, Delhi.

¢ Suggestions Received: 3,200 from various stakeholders.

¢Hon’ble Home Minister’s Efforts: Over 150 meetings held

to deliberate on the suggestions.
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¢ Putting an End to Snatching Menace—One law for the

whole Nation

B Snatching has shown itself as one of the biggest threats to all strata of
society, predominantly women and the elderly. The rising incidents of
chain snatching and mobile phone snatching, which contain sensitive
data, financial information and passwords, have necessitated the

addition of a section in Bharatiya Nyaya Sanhita (BNS) 2023.
BNS 2023 provides for serious punishments with regard to snatching

B Imprisonment and Fine: Introduction of Section 304 has marked
snatching as a distinct crime with up to 3 years of imprisonment and a
fine as prescribed. The court determines the specific term and amount
based on the case severity, the offender’s past record, and other factors.
It also comes under ‘petty organised crime’ if committed by a group or
gang.

B Theft Vs Robbery: While considered a serious offence, snatching
generally attracted a lesser punishment than robbery under the IPC due
to the absence of threats or bodily harm. Theft in BNS involves taking

movable property without consent, but not necessarily using force.
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Robbery, on the other hand, involves threats or actual violence along
with the taking of property by force.

Impact and Benefits:

B Victim Protection: The creation of a specific offence for snatching
acknowledges this crime’s distinct impact on victims, who often suffer
physical and emotional trauma over and above the loss of property.

B Protection of valuable data: Mobile phones which contain sensitive
personal data, financial information and passwords are protected by
separately making the act of ‘snatching’ as an offence.

B Deterrence: The specific punishment for snatching aims to discourage
potential offenders and send a strong message about the seriousness of

the government to tackle the crime.
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SEXUET HARASSMENT
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The New Criminal Laws strengthen the
legal regime to provide protection to

women from sexual harassment

B Prevention and Prohibition: Defines and prohibits sexual harassment
to foster a harassment-free workplace.

B Alignment with International Standards: Reinforcing commitment to
gender equality and non-discrimination.

B Criminal Penalties: Sexual harassment encompasses physical contact,
demands for sexual favours, displaying pornography against a woman’s
will, and making sexually coloured remarks.

B Civil Remedies: Victims of sexual harassment may also pursue civil
remedies through legal avenues, such as civil lawsuits or administrative
complaints.

B Workplace Policies: Employers are required by law to implement policies
and procedures for preventing and addressing sexual harassment in the
workplace.

M Strategies for Reducing Sexual Harassment: Education, culture of

respect, policies, victim empowerment, collaboration, and advocacy.
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Quick Settlement of Case Properties

Key Features

¢Quick Disposal: No more prolonged holding of case properties.
The new law mandates swift disposal by the court or magistrate,

ensuring a streamlined legal process.

¢Utilisation of Technology: Technology has been embraced for a
seamless process. From photography to videography, Section 497

ensures the entire process of handling case properties is digitised.

¢Evidence Preservation: Photographic or videographic records are
now admissible as evidence in investigations, trials, or other legal
proceedings, as per Section 497. This ensures a comprehensive

record of every step in the handling of case properties.

¢ Timely Disposition: Within 30 days of recording, the property will
be either disposed of, destructed, forfeited, or distributed. Section

\ 497 ensures a prompt resolution and prevents unnecessary delays.
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Benefits for You:

¢Faster Resolution: Experience quicker closure to legal matters
involving case properties.

¢Transparency: Every step of the process is documented,
ensuring transparency and accountability.

¢Legal Certainty: The use of modern technology enhances the
reliability and legal validity of the entire process.

How It Works:

¢Preparation of Statement: The process begins with preparation
of a statement by the Magistrate describing the property.

¢Photography/Videography: The process followed with
the thorough documentation of the case property through
photographs and videos.

¢ Admissible Evidence: These records become admissible
evidence in legal proceedings, strengthening your case.

¢Swift Decision: The court or magistrate takes prompt action

within 30 days for the disposition of the case property.
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PROCLAIMED OFFENDERS
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The New Criminal Laws have
incorporated stringent provisions for
dealing with offenders evading the

process of law

B Earlier, in CrPC proclaimed offenders could be declared in 19 offences
only. In BNSS any person absconding from legal proceedings in offences
punishable with 10 years or more or life imprisonment or death sentence

may be declared as “proclaimed offender”

B In BNSS, for proclaimed offenders a new provision has been added for
the identification, attachment and forfeiture of their property situated

outside India.

B BNSS introduces the procedure for in-absentia trial of proclaimed
oftenders. Now the process will not be halted waiting for the proclaimed
offender to join the process. The victim and society need not wait for the

justice.
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Unmasking the Shadows: Taking on
Organised Crime

¢ Cracking Down on Organised Crime: A New Chapter in
the Criminal Justice System

m A dedicated section has been introduced in Bharatiya
Nyaya Sanhita (BNS) 2023 to combat organised crime,
ensuring no room for unlawful activities orchestrated
by syndicates, which pose a grave threat to the internal
security of the country.

m Section 111 of the Bharatiya Nyaya Sanhita (BNS) 2023
defines organised crime and targets a range of offences
including kidnapping, robbery, cyber-crimes, and more.

m Offences which were either not clearly defined or non-
existent in the previous statute have been introduced
in Section 112(petty organised crime), which clearly
includes offences such as snatching, shoplifting, betting or
gambling and selling examination papers.

m Activities committed individually or by organised crime
syndicates, using violence, threats, or coercion are now

A punishable offences.
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¢ Economic Offences Defined: Safeguarding Financial
Integrity

m “Economic Offences” now include a spectrum of
crimes such as criminal breach of trust, forgery, hawala
transactions, mass-marketing fraud, and schemes to

defraud several persons or banking/financial institutions.

¢ Stringent Punishment to Deter Offenders

m In case the offence leads to loss of life, the perpetrator
shall face either death penalty or life imprisonment,
coupled with a mandatory fine of not less than 10 lakh.
Additionally, there are provisions for individuals aiding in
the commission of organised crimes, along withappropriate

punishments.

¢ Tough Provisions for Proclaimed Offenders

m Forfeiture as a Consequence: The proclaimed offenders
would be penalised through forfeiture of their properties.

m Trial in Absentia: Bharatiya Nagarik Suraksha Sanhita
(BNSS) 2023 allows courts to conduct trials of proclaimed

offenders even in their absence.
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The new criminal laws threaten individual freedom and aim to

establish a police state.

TRUTH v

*

Safeguards against misuse: The new laws incorporate safeguards to prevent
misuse of power, emphasising accountability and transparency in law

enforcement actions, instilling confidence in the justice system.

Transparency and accountability: The new provision for audio-video
recording of search and seizure operations ensures transparency, fostering

police accountability and safeguarding individual rights.

Accessibility and convenience: Introduction of e-FIR provision enhances
accessibility, allows individuals to lodge complaints from anywhere, thereby

reducing barriers and ensuring timely legal remedies.

Preserving personal liberty: The provisions requiring unnecessary arrests
have been removed. The denial of bail only on the ground of extended police

custody beyond first 15 days is not allowed.
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® Jurisdictional flexibility: Provision of Zero FIR eliminates jurisdictional
constraints, enabling individuals to file complaints at any police station,

thereby expediting the legal process and improving citizen-friendliness.

€ Oversight mechanisms and accountability: Strict oversight mechanisms,
including mandatory recording of arrests and of evidence collection, act as
preventive measures against potential police excesses, ensuring adherence to

legal procedures and protection of citizens.

4 Protection of fundamental rights: The laws prioritise the protection of
fundamental rights, including the right to free speech and to assemble peacfully

allaying concerns of arbitrary suppression of dissent.
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The new criminal laws are mere repackaging of existing draconian

provisions.

TRUTH v

The new laws enshrine the concept of justice embedded in our
Constitution to improve the criminal justice system of the country.
While the old laws were British legacies which were introduced by
the colonial masters to enforce and strengthen their rule in India,
the new laws are citizen centric, victim centric and sensitive to
offences against women and children, introducing new offences, such
as ‘deshdroh) terrorist acts, mob lynchings, organised crimes, petty

organised crimes, snatchings, etc.

® Repeal of sedition: The colonial legacy related to the sedition section in the
IPC has been removed in the Bharatiya Nyaya Sanhita (BNS) 2023. The repeal
of erstwhile Section 124A (sedition) is a positive step, addressing concerns of

misuse against dissenters and critics of the Government.

Gender-neutral provisions
€ The new laws incorporate gender-neutral language, promoting inclusivity

and equality in the legal framework.
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4 Mental health terminology: Replacing the term ‘insanity;, lunatic’ and ‘idiot’
with ‘unsound mind’ and ‘mental retardation’ with ‘intellectual disability’ in
the legal language demonstrates a more modern and sensitive approach to
mental health.

4 Time-bound prosecution for civil servants: Providing time-bound approval
for prosecuting erring civil servants ensures a more efficient legal process,
fostering accountability and preventing undue delays in addressing allegations

of misconduct.

4 Community service for criminal defamation: Shifting from imprisonment to
community service for criminal defamation aligns with modern approaches
to justice, emphasising rehabilitation and societal contribution over punitive

measures.
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MYTH X

The extension of police custody from 15 to 90 days in
the new criminal laws is a shocking provision that will
enable police torture.

TRUTH v

Section 187 of the Bharatiya Nagarik Suraksha
Sanhita (BNSS) 2023 lays down the procedure when

investigation is not completed within 24-hours.

The period of police custody is restricted to 15 days
like before. Under BNSS, police custody may be taken
in parts or in whole within a period of 40/60 days out

of the total period of 60/90 days as applicable.
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The court’s discretion in granting police custody is retained
as earlier.

Further, police custody beyond the first 15 days shall not
be an impediment to grant bail to the accused, if he is

otherwise eligible for bail.
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MYTH X

Sedition is gone, but appears as “Deshdroh” in Bharatiya Nyaya
Sanhita (BNS) 2023.

TRUTH v

The colonial legacy related to the sedition section in the IPC has
been removed in the Bharatiya Nyaya Sanhita (BNS) 2023. The new
laws enshrine the concept of justice embedded in our Constitution
to improve the criminal justice system of the country. The old laws
were British legacies which were introduced by the colonial masters

to enforce and strengthen their colonial administration in India.

4 Clarity in definitions (BNS Section 152): Bharatiya Nyaya Sanhita
(BNS) 2023 brings clarity by explicitly defining “deshdroh” as actions
endangering the “sovereignty, unity, and integrity of India” This
replaces colonial-era language with terminologies more aligned with
the democratic interests and identifies such acts as a crime against the

country, not the Government.
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4 Expanding scope for comprehensive protection (BNS Section 152):
Unlike IPC Section 124A, Bharatiya Nyaya Sanhita (BNS) 2023 Section
152 goes beyond criminalising expressions causing hatred towards
the Government. It punishes acts such as armed rebellion, subversive
activities, and separatist activities, thus providing a comprehensive

approach to protect the nation’s integrity.

4 Inclusion of democratic values: Bharatiya Nyaya Sanhita (BNS) 2023
introduces the element of ‘intent’ in the definition of treason, allowing
for a more nuanced understanding. This inclusion safeguards freedom
of speech and expression by distinguishing between deliberate threats to

the nation and genuine expressions of opinion.




-

» UG HRel & GRR Bl fawdr (MR <Ry dfEdn, grRT 152): YRG- &8
Tl D 4R 124T & quRId, WRAR <IR-7 ¥fedl, @ 8R71 152 $RBR & Yid T
U1 X dTel! 3IRIfHA Bl IRTENDBRUT DY I W & 1 394 <91 Bl &Sl Dl Xefl
R G Ue B dlel WA fdgig, famerr Tiftfafii 3iR srermaard it
& foTq ofl BT YA & |

»  cllpdibIP Yedl I FAAL: YR <R Ffedl 2023 TGR &) IRUN H 'Re”
& TIcd o URTY ol 2 | A1 3997 3AeIeh & ywet i Al fHetdl € 1 I8 FHraen
g & foIq STHEEIRY U 1Y WeRi 3R fquRT ol ardiad 3ifeih & di 3idR
B HIHUT 37 3HeTch DI FciaIell Pl Y&l Pl & |




8 HA™
MINISTRY OF
HOME AFFAIRS

MYTH X

Harsh punishment of 10 years of imprisonment with I10 lakh fine
in hit-and-run cases under the Bharatiya Nyaya Sanhita (BNS)2023.

TRUTH v

To enhance road safety and justice for victims, the new laws introduces

intensified penalties to curb the rising incidents of hit-and-run accidents
under section 106(1), 106(2) of the Bharatiya Nyaya Sanhita (BNS) 2023.

Thelaw provides gradation of punishment in hit and run cases. Theamount
of fine being I10 lakh is completely false. The enhanced punishment of
10 years is for those who escapes without reporting the hit-and-run case.

The offence is still bailable, triable by the Magistrate Court under section
106(1).

The Ministry of Home Affairs, Government of India, has taken note
of the concerns raised by truckers regarding the provision of 10 years
imprisonment and fines under Section 106 (2) of the Bharatiya Nyaya
Sanhita (BNS) 2023.

Following detailed discussions with representatives of the All India
Motor Transport Congress, it has been clarified that these new laws and
provisions have not been implemented yet. The decision to invoke Section
106(2) will only be taken after consultation with the All India Motor

Transport Congress.

19 I
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Transformative Judicial Reforms
Key Features

1. Overview:

#BNSS introduces a comprehensive timeline for every stage of criminal
proceedings, creating a structured framework for legal processes.

2. FIR Registration:

@ FIR to be recorded within three days for complaints submitted through
electronic communication, expediting the initial phase of criminal
cases.

3. Medical Examination Reports:

#Medical examination reports of rape victims to be forwarded within
seven days to the investigating officer, ensuring timely collection of
crucial evidence.

4. Victim/Informant Updates:

#Regular updates to victims/informants about status of investigation
within 90 days, fostering transparency and keeping stakeholders
informed.

5. Framing Charges:

: 4 Competent magistrates required to frame charges within 60 days from

. first hearing on charge.
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6. Trial in Absentia:

¢ Courts empowered to initiate trial in absentia against proclaimed
offenders after 90 days from charge framing, expediting proceedings
and ensuring timely delivery of justice to victims and society.

7. Judgment Pronouncement:

¢ Criminal court to pronounce judgments within 45 days post the
trial’s conclusion, ensuring a prompt legal resolution.

8. Uploading of Judgment:

¢ Criminal court to upload judgment within seven days from the
date of pronouncement on their portal, providing easy access to

litigants.

Benefits of Timeline Implementation

Swift Justice:

¢ Expedited criminal proceedings ensure timely resolution, reducing
the burden on the legal system.

Transparency:

®Regular updates to victims and stakeholders foster a transparent
legal process, promoting public trust.

Efficiency:

: - #Streamlined timelines enhance the efficiency of legal proceedings,

. minimising delays.
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The legal framework against Human
Trafficking is strengthened by the

New Criminal Laws

B BNS 2023 has a victim-centric approach to women and child trafficking.

B Newly-introduced offence of organised crime in BNS 2023, includes
trafficking of a person, and human trafficking for prostitution or
ransom, and provides stringent punishment.

B The act of buying a child for prostitution has been dealt with enhanced
punishment with mandatory minimum punishment of 7 years
extendable to 14 years.

B The offence of importation of persons from foreign country is made
gender-neutral. It covers the importation of both boys under 18 years
and girls under 21 years for the purpose of forced or seduced sexual
exploitation.

B Beggary has been added in the expression ‘exploitation’ for the purpose
of human trafficking.

B BNS prescribes enhanced punishment for a person indulging in habitual

human trafficking.
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¢ Empathy for first-time Offenders: Justice with

Compassion

m Both Bharatiya Nagarik Suraksha Sanhita (BNSS) and
Bharatiya Nyaya Sanhita (BNS) 2023 introduce a paradigm
shift in the treatment of first-time offenders, emphasising
rehabilitation and compassion in the pursuit of justice. In
BNSS, reduced minimum punishment in plea-bargaining
for first-time offenders and liberalised and relaxed bail for
first time undertrials acknowledges that mistakes can be
learning opportunities, especially for those entering the
justice system for the first time. The legal framework under
BNS aims to balance accountability with an empathetic
approach towards individuals with no prior criminal
history, for instance ‘petty theft’ which is made punishable

with community service.

¢ Rehabilitation over Retribution

m The new laws aim to provide first-time offenders with

alternatives to punitive measures, thereby focusing on
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rehabilitation and reintegration into society.
m The new criminal laws envision a future where isolated
mistakes are recognised as opportunities for positive

change.

¢ Provisions for First-Time Offenders: A Legal Milestone

Multiple considerations have been introduced through

several sections for first-time offenders including:

m Introducingnon-custodialpunishmentsuchascommunity
service, and counselling for eligible individuals, fostering
personal growth and societal reintegration through the
legal framework.

m First-time offenders are to be given relaxed punishment
(one-fourth and one-sixth of stipulated punishment) in
plea bargaining.

m First time under-trial offender is given statutory bail
after completion of one-third period of the maximum

punishment prescribed.
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Upholding freedom of speech and
expression, ensuring unity & integrity
of the nation: A balanced approach

to treason laws
¢ A paradigm shift in treason laws

m The Bharatiya Nyaya Sanhita (BNS), 2023 marks a
significant transformation in treason laws with Section 152
specifically targeting actions that threaten the sovereignty,

unity, and integrity of India.

4124A IPC (erstwhile law) versus Section 152 BNS (new
law): ‘Rajdroh’ vs ‘Deshdroh’

m There is a notable distinction between IPC Section 124A and
BNS Section 152. While IPC Section 124A deals with acts
“against the Government,” BNS Section 152 shifts the focus to
actions endangering the “sovereignty, unity, and integrity of
India.” Colonial interests replaced by needs of the democratic

interests in Swatantra Bharat (Independent India).
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Under IPC Section 124A, expressions that caused hatred
or contempt towards the Government were criminalised.
However, BNS Section 152 punishes actions such as armed
rebellion, destructive activities, and separatist activities,

which are seen as direct threats to the integrity on india.

¢ A shield for freedom of speech and expression

m Criticism of the Government policies and actions are not
punished under the new law. The requirement of ‘intent’
in law further raises the threshold for applicability of the

provision.

¢ Balancing expression and protection

m The BNS 2023 strikes a balance by ensuring penal action
against those whose activities threaten the nation, while
also safeguarding the right to express opinions without the
fear of prosecution. This balance is crucial in maintaining

a democratic society.
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Building bonds: Justice through

harmonising communities

¢ Introduction of Community Service

The introduction of community service for minor offences
marks a groundbreaking approach in India’s legal system.
This involves the completion of unpaid work within a given
timeframe as a form of reparative sanction, which correlates
the nature of the service to the offence committed. It fosters a
sense of responsibility in the offender and lightens the load on
the prison system, in line with the concepts of resocialisation

and restorative justice.

Community service can be awarded for the benefit of various
groups in need, including children, the elderly, people with
disabilities, and language learners. Additionally, it can be
used to provide help to animals in shelters or can contribute
to the improvement of public places such as local parks,

historic sites, scenic areas, and more.




== HOME AFFAIRS

HYGRI ! AdTl GBI AFCIRIG JA-Gd & HIRH & <RART

»  AFGIRID Adl &1 ulRaa

YR DR UUTell # BIe 31RTEN & fe1q FHQIRIG JdT bl Y301 Uh
PifdPRI DA B | ARGIRID Ja1 § Ueb fiCE 37afty & HiaR 31ddfc B B fered
9NHe 31 8, 51 U &feufcl Wl d U # Bl 2 | I8 a1 i Uepidl I Xl fby
ST dTet 3TRTE ¥ SSell & | I8 SURTER Pl 3D BRif & fe7q fTHaR U Beetl 8
3R PRI P G T §1g] Bl BH Bl 8, il TAIASIBUT 3R TARATAIHD
<A B G P 3JHUE |

AHRIRID a1 STedHS SR & faf¥T FHE B #ee oY Fobdl & | Hfel, T,
NS AT, faebetil T, ST Wik Tl 31T | I8 319 el W STHa’] i i
S DY bl 3 | 3HDT IUINT RAMIY Urep, Ucielied SHR, SeiHIg &1 311fS i
PI 98 I & fort fepa ST Haper 2 |




Ay

Community service for offences under the Bharatiya Nyaya
Sanhita (BNS) 2023

¢Involvement of public servants in illegal trade

¢ Non-appearance in response to a proclamation

¢ Attempt to commit suicide to influence legal authority

¢First conviction of petty theft involving property valued
below 35,000.
¢ Public misconduct by a drunken person

¢ Defamation
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Legal Provisions concerning Acid

Attacks in New Criminal Laws

B Punishment with imprisonment of either description for a term which
shall not be less than 10 years but which may extend to imprisonment

for life, and with fine.

B Attempts to throw acid or attempts to administer, or attempts to use any
other means, with an intention to harm any person shall be punished
for not less than 5 years but which may extend to 7 years and also liable

for fine.

B “Acid” includes any substance which has acidic or corrosive character or

burning nature, that is capable of causing bodily injury.
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